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Lastly, since DWR will be approving or facilitating certain transfers under the Proposed
Action, DWR offers its assistance in the review of the completeness and quality of the
transfer proposal on a case-by-case basis, including but not limited to: (1) the
groundwater level monitoring well network, (2) groundwater level triggers, and (3)
mitigation plans, to ensure less than significant impacts from the Proposed Action and
protect California natural resources.

8.7

Conclusion
The RDEIS/SDEIR should be updated with the latest data and information to better reflect
the current environmental setting. Also, additional land subsidence monitoring may be
more appropriate in certain areas and under certain circumstances.

8.8

DWR would appreciate copies of any subsequent environmental documentation. Please
send any future correspondence relating to the proposed Project to:

Anna Fock

Supervising Engineer, Water Resources
State Water Project Analysis Office
Department of Water Resources

1416 Ninth Street, Room 1620
Sacramento, California 94236-0001

If you have any questions, please contact Anna Fock at (916) 653-0190.
Sincerely,

AN

Pedro Villalobos
Chief, State Water Project Analysis Office
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decline and subsequent inability to recover have been linked to persistently low
production of Central Valley Chinook Salmon (NMFS 2009, 2018). Abundance of
all runs of Central Valley Chinook salmon are far lower than they were historically,
declining by more than half relative to their 1967-1991 baseline, despite
implementation of the current water quality objectives and passage of the federal
Central Valley Project Improvement Act (CVPIA) in 1992 — both of these programs
were intended to double natural production of Central Valley anadromous fishes
(including Chinook Salmon) over the 1967-1991 baseline. After rebounding from a
historic low set in the early 1990s, returns of adult winter-run Chinook Salmon
exceeded 15,000 in both 2005 and 2006; however, the population has declined since
then and returning adults numbered less than 1,000 in 2017, Spring-run Chinook
salmon also increased during a wet period between 1995 and 2000, and returning
adults numbered greater than 30,000 as recently as 2003; the population has since
declined substantially with less than 2000 adults observed in 2017. By 2016, the
Southern Resident Killer Whale population had dropped 15%, from 87 in 2005 to 74
individuals in 2018 (Orca Task Force 2018). In addition, one SRKW was stillborn in
2018; failed pregnancies are increasingly common among this population, as a result
of inadequate supplies of their main food source, Chinook Salmon (Wasser et al.
2017). The RDEIR/SDEIS must be revised to account for these and other species’
significantly worsened conditions.
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Section 3.9 Agricultural Land Use

e 3.9.1 Affected Environment/Environmental Setting

O
O

Project description has changed — different buyer/seller arcas?
Significant new economic and water demand data should be incorporated (see, infra,
Section IX).
Have any of the regulatory setting changed?
= Fed: Conservation Reserve Program
= State: Williamson Act, California Farmland Conservancy Program (CFCP),
Farmland Mapping and Monitoring Program (FMMP)
= Regional: different county plans may have changed?

¢ 3.9.2 Environmental Consequences/Environmental Impacts

@]

O
O

Alternatives analysis: project description has changed, including different buyers and
sellers

Groundwater levels have changed

New climate data likely changes foreseeable agricultural practices

e 3.9.3 Comparative Analysis of Alternatives

@]

Alternatives analysis: project description has changed, different buvers/sellers?
Groundwater levels have changed, new climate data

e 3.9.6 Cumulative Effects

&}
O

Project timeframe is wrong, it’s been changed to 2019 — 2024

Seller/ buver service areas info has likely changed (e..g. using a general plan for
Glenn County from 1993) — land use, populations

Alternatives analysis: project description has changed, different buyers/sellers?
Recently past, current, and future projects.

9.13
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Section 3.10 Regional Economics
e 3.10.1 Affected Environment/Environmental Setting
o Project description has changed — different buyer/seller areas?
o Significant new economic and water demand data should be incorporated (see, infia,
Section IX).

o Has any of the regulatory setting changed?
=  Fed: Conservation Reserve Program
= State: Williamson Act, California Farmland Conservancy Program (CFCP),

Farmland Mapping and Monitoring Program (FMMP)
o Regional: different county plans may have changed? Existing conditions have

changed. E.g. crop acreage summaries go through 2012, and many of the studies are h
from 2010/11.
e 3.10.2 Environmental Consequences/Environmental Impacts
o Alternatives analysis: project description has changed, including different buyers and
sellers
o Groundwater levels have changed
o New climate data likely changes foreseeable agricultural practices
o
e 3.10.3 Comparative Analysis of Alternatives
o changed conditions, changed project description
e 3.10.4 Cumulative Effects
o Wrong timeframe stated. Changed project description would affect this analysis,
since smaller project, other alternatives could exist.
Section 3.11 Environmental Justice
e 3.11.1 Affected Environment/ Environmental Setting: possible changed areas given changed
project description
o In general, the studies cited in the 2014 EIR/S are older, and again fail to account for |[g 15
effects such as present climate change impacts, and/or wildfire effects such as Camp,
Carr Fires and the 2017 Oroville Dam spillways disaster and reconstruction,
resulting air quality and/or displacement, and the likelihood of such disasters
recurring in the sellers’ areas. Recently past, current, and future projects must be
considered. ]
Section 3.14 Visual Resources j
e Project description has changed and now affects new areas.
¢ Does not address climate change impacts to reduced river flows.
g.16

Each of these items constitutes significant new information that has come into existence since the
now-vacated EIR/S was approved, and long since the NOP was released in 2013. It would be an
abuse of discretion for the Lead Agencies to rely on environmental analysis that fails to consider
these baseline conditions and the concomitant effects.
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III. The RDEIR/SDEIS Contains an Inadeguate Project Description

A. The Project Description is Unstable, and Requires a New EIR

The RDEIR/SDEIS incorporates by reference and relies upon the prior EIR. See RDEIR/SDEIS 1-3
to 1-4. This results in an unstable project description as the RDEIR/SDEIS analyzes only a 250,000
acre-feet limit, or about 49% of the amount analyzed in the 2014 Draft EIS/EIR:

The 2014 Draft EIS/EIR analyzed transfers of up to 511,094 acre-feet, but this amount of
water is substantially greater than the buyer demand or the amounts that actually have been
historically transferred. After Reclamation and SLDMW A completed the Long-Term Water
Transfers EIS/EIR process, the only year with transfers that occurred under that document
was in 2015. In 2015, SLDMW A purchased 164,153 acre-feet, and East Bay Municipal
Utility District purchased 13,268 acre-feet (Reclamation 2018). The buyers have considered
their demand for transfers between 2019 and 2024 and have determined that their demand is
less than what was included in the 2014 Draft EIS/EIR. This RDEIR/SDEIS presents (and
analyzes) transfers from multiple sellers, but all transfers (combined) in a year would be
limited so as not to exceed 250,000 acre-feet. This change could decrease effects to some
resource analyses, but the changes would not represent a material change to the analysis.
RDEIR/SDEIS at 1-4.

“An accurate, stable and finite project description is the sine qua non of an informative and legally
sufficient EIR.” County of Inyo v. City of Los Angeles, 71 Cal. App. 3d 185, 193 (1977). “Only
through an accurate view of the project may affected outsiders and public decision makers balance
the proposal’s benefit against its environmental cost, consider mitigation measures, assess the
advantage of terminating the proposal . . . and weigh other alternatives in the balance.” Id. at 192-
93. A project description may not provide conflicting signals to decision makers and the public
about the nature and scope of the project as such a description is fundamentally inadequate and
misleading. San Joaquin Raptor Rescue Center v. County of Merced, 149 Cal. App. 4th 645, 655-
656 (2007) (EIR on mining project was conflicted when project description asserted that no
increases in mine production were being sought, despite also providing for substantial increases in
mine production). -

Courts have applied County of Invo to find project descriptions conflicting and unlawful when their
scope or size reveal internal inconsistencies. See San Joaquin Raptor, 149 Cal. App. 4th at 655
(project description unlawful when draft EIR asserted project would not significantly increase a
mine’s annual output, while proposed permit that would be approved by final EIR permitted a more
than doubling of mine output), Communities for a Better Env’t v. City of Richmond, 184 Cal. App.
4th 70, 84 (2010) project description inadequate when project proponent offered conflicting
characterizations of oil refinery project about whether project would allow refinery to process a
more polluting product).

Here, the RDEIR/SDEIS purportedly halves the entire project, which results in an unstable
description that denies the public or decision makers the ability to “balance the proposal’s benefit
against its environmental cost, consider mitigation measures, assess the advantage of terminating
the proposal . . . and weigh other alternatives in the balance.” County of Inyve, at 192-93. As the
court in AquAlliance v. United States Bureau of Reclamation (E.D.Cal. 2018) 287 F. Supp. 3d 969
noted, “The FEIS/R identifies potential buyers and sellers, AR 25370-72, and provides the
maximum potential transfer that is covered by the FEIS/R for each seller, for a total maximum of
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